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In Touch is an official publication of the Alabama
Board of Massage Therapy. This publication is in-
tended for a wide audience to alert licensees to mat-
ters of possible procedural, legal, legislative, and regu-
latory interest. It should not be relied upon, nor is
intended to provide legal, insurance or accounting
advice. Licensees should consult their own lawyers,
insurance agents, and accountants before taking any
action in response to this newsletter, as the opin-
ions expressed herein might be completely altered
by the licensees’ actual facts.
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The Disciplinary Process

The Alabama Legislature has entrusted the Alabama Board of Massage
Therapy with the responsibility of protecting the public from “the unpro-
fessional, improper, unlicensed, and unqualified practice of massage
therapy,” as described in Section 34-43-2, Code of Alabama (1975).
Accordingly, the Legislature empowered the Board to suspend or re-
voke licenses issued by the Board, deny initial or renewal licenses to
applicants, and/or impose fines or penalties on licensees who violate
any provision of the Massage Therapy Act or on unlicensed individuals
practicing massage therapy. An individual who allegedly violates any
provision of the Act is entitled to a hearing before the Board pursuant to
the procedures outlined under the Alabama Administrative Procedure
Act, found at Sections 41-22-1 et seq., Code of Alabama (1975). In
general, from start to finish, disciplinary actions proceed in the following
manner.

Before the Board can initiate any disciplinary proceeding, a signed,
written complaint must be filed with the Board — anonymous complaints
are not accepted because every individual has a due process right to
face his/her accuser, and a professional license is a property right that
must be safeguarded by the Board. Anyone may file a written com-
plaint, including a Board member or another licensee. The Executive
Director reviews each complaint and assigns it to the Board’s investiga-
tor or his designee, who conducts an investigation as directed by the
Executive Director, and on some occasions, as directed by the Board’s
counsel. The investigation often includes, but is not limited to, inter-
views with the complainant, the respondent (that individual against
whom the allegations have been directed), and other individuals as nec-
essary. Upon completion of his investigation, the investigator files an
investigative report with the Board office, which is reviewed by the
Executive Director and Board counsel in order to make a preliminary
determination as to whether there is sufficient evidence to support an
allegation that a violation has occurred.

If the Executive Director and counsel require the assistance of a Board
member having expertise in the practice of massage therapy to aid in
the determination as to whether a violation has occurred, the Executive
Director will generally appoint a Board member representing the con-
gressional district in which the incident at issue allegedly occurred to

this investigative committee.

If for some reason there is a potential conflict of interest concerning that
particular Board member, that is, if that member has a personal rela-
tionship with the accused or has information or reason as to why he or
she should not be involved with the investigation, the Director will
appoint another Board member to serve on that committee.
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If the evidence does not support an allegation of
wrongdoing, or if the complaint is otherwise resolved
between the parties to the complaint, the matter will
be dismissed, and the Board will take no further ac-
tion. The Board notifies all complainants in writing if
their complaints are closed or resolved and the Board
cannot take any further action on the complaint.

In those instances in which the investigative commit-
tee believes that there is sufficient evidence to sub-
stantiate that a violation of the Board’'s laws, rules,
and/or regulations has occurred, the Board will enu-
merate those charges and the essential facts and cir-
cumstances surrounding those charges in a letter to
the respondent, entitled a Notice of Hearing. The No-
tice also apprises the respondent of the date and time
set for hearing before the Board and is accompanied

by an explanation of the respon-
( dent’s rights in the disciplinary
' process and a proposed Con-
sent Order, which offers the re-
spondent a settlement with the
Board in lieu of a formal hearing
upon mutually acceptable terms and conditions. The
respondent may accept the Board’s offer of settle-
ment and sign the Consent Order, which resolves the
complaint, or he/she may refuse to sign it and pro-
ceed to a hearing. Consent Orders can include any
provision that is acceptable to both parties, including
requiring the respondent to pay a fine, seek remedial
training, be placed on probation or suspended, or
even voluntarily surrender his/her license. Consent
Orders are public record. In the event that the re-
spondent violates any terms or conditions of the Con-
sent Order or any other provisions of the law, the
Board may bring a new disciplinary action against the
respondent for those purported violations.

Hearings are held in the Board office at regularly
scheduled, public meetings. An administrative law
judge (ALJ) presides over the hearings and makes
evidentiary rulings during the course of the proceed-
ings, and all testimony is taken under oath and on the
record by a court reporter. If the respondent fails to
appear without first notifying the Board that he/she
will be unable to be present and his/her reasons
therefore, the hearing may proceed in his/her ab-
sence. The complainant is also required to appear at
this hearing and provide testimony regarding his/her
original, written complaint. The Board’s council acts
as the prosecuting attorney on behalf of the Board,
and the Board members sit to consider all of the testi-
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mony presented. Every respondent has the right to
be represented by an attorney and to examine and
cross-examine witnesses. At the conclusion of the
hearing, the ALJ will take the matter under advise-
ment and prepare a recommendation as to the pro-
posed findings, any disciplinary action that should be
taken, or a finding that the respondent is not guilty of
the violations with which he has been charged. The
Board may then adopt the ALJ’s recommendation as
its final order, modify it, or reject it in its entirety. A
majority of the currently appointed Board members
must vote to accept, reject, or modify the judge’s rec-
ommendation. Board members who serve on the
investigative committee for a particular matter are not
allowed to participate in either the deliberations or the
final vote concerning that matter, and any other
Board members who have conflicts due to a personal
interest in or knowledge of the subject matter in-
volved are also precluded from participating in the
Board’s discussions or its final vote.

The respondent receives a copy of the Board’s final
order by personal service or certified mail. Should
he/she wish to appeal, the respondent may file an
appeal with the circuit court of Montgomery County
within thirty days of the date of the final order. Except
for rare instances, the appeal is confined to a review
of the record, and there is not a new trial or proceed-
ing. The Board’s final order is also a public docu-
ment, and the Board may publish the findings con-
tained in its final and consent orders in a legal notice
in a newspaper of general circulation, in its newslet-
ter, and/or on the Board’s website. Disciplinary ac-
tions against licensees are also reported to licensing
boards in other states and to national, accrediting
agencies and may result in disciplinary action against
the licensee in other states if he/she fails to report
that any disciplinary action has been taken against
him/her in any state.

Disciplinary actions are serious matters that may di-
rectly affect an individual’s ability to practice his cho-
sen profession and earn a livelihood. Should you
ever have any questions regarding the legality of any
aspect of the practice of massage therapy, please
feel free to call the Board office or consult with an at-
torney of your own choosing, and thank you for your
continued observance of the laws, rules, and regula-
tions regarding the practice of your profession in the
State of Alabama

Dana Billingsley
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The Sunset Review and Surveys Results

Recently the Alabama Board of
Massage Therapy was required to
go before the Sunset Committee of
the State legislature. The job of
this committee was to evaluate the
purpose and competency of the
Board and determine whether it is
a viable and necessary entity.
Prior to the meeting surveys were
sent to a number of therapists,
schools, as well as, the Board
members themselves. The survey
was designed to determine how
the Board was performing and to
question if licensure for massage
was necessary for protecting the
public as
mandated.
The survey
asked such
questions
as: what do
you consider
the most im-
portant is-
sues before
the Board, how do you feel the
Board is performing, what areas do
you feel the Board needs to ad-
dress, etc. The survey also pro-
vided spaces for “other com-
ments,” to encourage comments
and issues not brought up by the
survey.

For the most part the survey re-
vealed that therapists feel the law
for licensure does protect the pub-
lic and that the Board is fundamen-
tally performing its task. There
were areas of shortcomings identi-
fied and these were what the Sun-
set Committee was most con-
cerned about and asked the Board
how it intended to deal with them.
These shortcomings primarily in-
cluded a slow return of correspon-
dence by the board and a lack of
return of phone calls by the board
office. To correct these problems

Warren and Company, Inc., who
manages and administrates the
Boards affairs, intends to employ
another office hand as well as up-
dating its phone system. Fortu-
nately there were no surprises
about the Boards value and com-
petency; which means we’re ac-
complishing the primary tasks set
as our objective to protect the pub-
lic, and we need to improve inter-
facing with the public.

However, what did surprise me
from reviewing the survey results,
was what many therapists think the
board is responsible for that, in
fact, it is not. For example, a large
percentage of recipients said the
Board should do more to secure
third party payments from health
insurance companies. Others feel
that the Board is not doing enough
to educate the public about the
advantages of massage. In actual-
ity, the Board has no jurisdiction
over these areas at all. The pur-
pose of the Board as mandated by
the law is to protect the health,
safety and welfare of the public by
ensuring that licensed massage
therapists, schools, and instructors
meet the prescribed standards of
education, competency and prac-
tice.

The education of the public and
the acquisition of third party pay-
ment are topics, among others,
that are of extreme interest to most
massage therapists. To accom-
plish progress in these areas, how-
ever, it is up to the body of thera-
pists as a whole to be involved. As
much as the Board might like to
pursue these areas, they are not
within its mandate. These are the
tasks of the therapist themselves,
assisted with the help of their as-
sociations. Currently, | know of
several loosely organized attempts

to address these areas, not includ-
ing the efforts of many individuals.

Another complaint of survey re-
spondents suggested that the
Board was charging too much
money for licensure and was only
about making a profit for itself. To
answer this | only have to point to
the ten thousand-plus dollar ex-
pense it has cost investigating and
prosecuting just a few cases over
the last year. The fees for licen-
sure barely cover the expenses
required to oversee and regulate
the number of offenses that are
currently being investigated. This
brings up another complaint by
many respondents; that the board
allows too many therapists to prac-
tice without a license. Unfortu-
nately, the Board cannot act on
any information without a formal
complaint. However, from obser-
vation, I've noticed that many peo-
ple want the Board to take legal
action, but are unwilling to file a
formal complaint. Please, if you
have any awareness of inappropri-
ate or illegal activities fill out a con-
sumer complaint form and send it
to the Board office.

As a result of going before the
Sunset Committee the Board
learned a lot about what therapists
feel the Board needs to do to im-
prove. As a Board member | can
assure you that we are committed
to correcting our shortcomings and
providing the best services to the
massage community. In return, |
think it is also essential that the
massage community recognize its
areas of responsibility in the pro-
fession and work with the Board to
make our profession as healthy
and functional as possible.

Arnold Askew,
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Establishment Inspections

The Board has implemented massage therapy establishment inspections
throughout the State. As you will find in the Administrative Code 532-X-3-
.04, there are requirements that a massage therapy establishment must
comply with at all times. The outlined requirements are being checked dur-
ing these inspections as well as checking for properly licensed massage
therapist and to ensure the establishment has a massage therapy estab- § &y
lishment license as well. The Board Investigator has conducted approxi-

mately 30 of these inspections which have proven very effective. | would like to
extend my appreciation for the cooperation and assistance that the investigator
has received during these inspections. Should you have any questions or com-
ments, do not hesitate to contact the Board office.

Greetings, Alabama LMT’s,

Are YOU really interested in massage therapy advancing to a higher level of recognition & re-
spect? Are YOU doing all that YOU can do to enhance the public knowledge of massage ther-
apy? Are YOU concerned about unlicensed, unethical people performing “massage” for pay?
If you answered YES to these then:

eYOU are taking quality CEU seminar, not for the hours, but to raise your
level of knowledge and enhance your skills.

oY OU are taking every opportunity to demonstrate your skills & speak to interested
groups about the new laws & benefits of professional massage therapy.

eYOU are alerting this Board, with the use of the complaint form, when you know of
establishments or people “massaging” for pay without the proper education or license.
Performing massage for pay without a license is an offense of the State law with a fine
of up to $10,000. It should be offensive to YOU as a legitimate licensed massage
therapist because of the deceit of the public & the negative light that shines on YOU
because of this unethical, unlicensed group of non-professionals. Without YOU being
involved we ALL stand to lose!

" | welcome all feedback & comments and look forward to serving you as a
‘ Board member. My email address is: HALRICHARDSON@MSN.COM

B. Hal Richardson
Board Member
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Disciplinary Action

Case # 01-039 Respondent: Lisa M. Gillem Date: December 4, 2001

Allegation: Ms. Gillem violated Ala. Code Sections 34-43-11(b), 34-43-8(b) and 34-43-15(a) (5)
(1997) and Administrative Code Rule 532-X-5-.03 (1) (c) by employing an unlicensed massage thera-
pist at Oasis Spa in Madison, Alabama to provide massage therapy services; by permitting the per-
formance of sexual acts on said premises in the course of practicing massage therapy; and by violat-
ing or aiding and abetting in the violation of the Massage Therapy Act by said acts, having been duly
licensed by the Board.

Board Action: Ms. Gillem entered into a Consent Order with the Board regarding the alleged viola-
tions. Pursuant to said consent order, Ms. Gillem was fined $3,500 for these violations and she has
voluntarily relinquished her massage therapy establishment license and her personal massage thera-
pist license. The fine has been paid in full, and both licenses are in the possession of the Board.

Case # 02-002 Respondent: Jeffrey S. Britan Date: May 21, 2002

Allegation: Mr. Britan violated Ala. Code Section 34-43-15(a)(3) (1997) and Administrative Code
Rules 532-X-3-.04(5)(l), 532-X-5-.03(1)(d), and 532-X-7-.01(1)(l) by engaging in unprofessional con-
duct likely to endanger the public, health, safety, and welfare at the Great Looks Hair Center in Mill-
brook, Alabama by massaging the breasts of female clients and failing to follow proper draping proce-
dures at all times during massage of female clients.

Board Action: Following an administrative hearing on the Board’'s charges, Mr. Britan’s Massage
Therapist license was revoked by the Board. Mr. Britan has surrendered his license, and it is now in
the possession of the Board.

Case #02-009 Respondent: Jeffrey S. Britan Date: September 13, 2002

Allegation: Mr. Britan violated Ala. Code Sections 34-43-4(3) and 34-43-8(a) (1997) and Adminis-
trative Code Rule 532-X-5-.03(1)(h) by practicing massage therapy at the Great Looks Hair Center in
Millbrook, Alabama with a revoked license or without a valid massage therapy license issued by this
Board.

Board Action: Mr. Britan entered into a Consent Order with this Board in which he admitted to the
practice of massage therapy with a revoked license but the confusion over the effective date of the
revocation. Mr. Britan was assessed a fine of $1,000 for said violation.

Case #02-020 Respondent: Melvin E. Knoblett Date: August 22, 2003

Allegation: Mr. Knoblett violated Ala. Code Sections 34-43-15(a)(3) and Administrative Code Rules
532-X-3-.04(5)(i), 532-X-5-.03(1)(d), and 532-X-7-.01(1)(i) by improperly massaging areas of female
clients and failing to follow proper draping procedures at all times during massage of female clients.

Board Action: Following administrative hearings on the Board’s charges, Mr. Knoblett’'s massage
therapist license was revoked and also assessed a $10,000 civil penalty. Mr. Knoblett’s license is in
possession of the Board however, the fine remains unpaid. The Respondent has appealed the
Board’s decision to the Montgomery County Circuit Court.




Executive Director Notes

It has been a while since we have
communicated with you via newsletter
and | would like to extend my apolo-
gies for not generating a newsletter
sooner. The Board has been quite
busy with administrative hearings and
the outcome of some of those hear-
ings needed to be reported, hence
the delay.

As you can tell by some of the up-
dates in this publication, the Board is
determined to ensure licensing by the
establishment inspections. We are
hoping that this will assist you and the
public by making sure unlicensed
therapists become licensed without
having to exhaust the complaint and
administrative action procedures.
However, do not hesitate to contact
the Board if you are unsure if some-
one if practicing without a license.
We will always be glad to verify a li-
cense for you over the telephone.
You can also send a complaint if you
are very sure and we will send out the
Board Investigator to further solve the
problem.

The Board successfully completed its

first Sunset Review during 2003 and
the Sunset Legislation has success-
fully passed the Legislature this week
to continue the Board for four more
years. The Board and staff were
complimented for its efforts for imple-
menting the massage therapy law
and the Sunset Committee was quite
impressed with the disciplinary action
the Board had enforced at that point.
So rest assured, your Board is work-
ing for you and the public of the State
of Alabama.

| have expanded the staff at Warren &
Co., Inc. to further assist the Massage
Therapy Board. Ms. Arwen Freeman
has been the Executive Assistant for
this Board for several years now how-
ever, | have also added Mr. Randy
Barrows as an Administrative Assis-
tant as well to assist myself and Ms.
Freeman. So you can always reach
Mr. Barrows if myself or Ms. Freeman
are not available.

| am sure that you have been in-
formed that a temporary license is no
longer available. There were too

Bl
many problems the Board had to deal
with to continue issuing this license.
However, the Board has established
a new meeting schedule to expedi-
tiously approve applications. The
Board has a regular scheduled Board
meeting quarterly to handle regular
business and applications. The Board
also holds four additional meetings in
between these meetings in Birming-
ham just to approve applications that
have been received. So out of 8
meetings a year this should not elimi-
nate a new massage therapist for
practicing for more than a week or
two.

Please do not hesitate to contact me
should you ever have any questions
or comments. You can contact me
quickly at keith@warrenandco.com or
ALMTBD@aol.com or via telephone
at 334-269-9990, ext. 212.

Q|ncerely /ﬁ

< o ,A*ib—’////—‘

Keith E. Warren
Executive Director
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